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How To Get a Vaccine Exemption in Ontario  
For School Attendance  

 
by Christine Colebeck 

 
The following information is to assist parents in Ontario effectively navigate the Immunization of School 
Pupils Act, an act that compels parents to either have their children receive any and all recommended 
vaccines, or complete an affidavit and other measures as prescribed by the Government of Ontario in 
order for their children to attend school. 
 
The Immunization of School Pupils Act   
 
The purpose of the ISPA: The purpose of this Act is to increase the protection of the health of children 
against the diseases that are designated diseases under this Act.  R.S.O. 1990, c. I.1,  
Source: https://www.ontario.ca/laws/statute/90i01  
 
How do they propose to accomplish this?   
 
By coercing parents to disclose their children’s private medical records under threat of suspension! 
 
But suspension does not protect people at school from diseases. This is clear because the moment the 
exemption form is signed and filed with public health - the "problem" is cured and the child can return 
to school. This, even though the child was not vaccinated.  
 
All that was achieved is that a piece of paper has been signed. So, the purpose of the suspension is 
punitive and coercive - it is not serving a public-health purpose nor an educational purpose. 
 
History of ISPA  
 
In 1982, Legislation was created to mandate specific vaccines for all Ontario school children.  The origin 
of Vaccine Choice Canada (under its original name) was created directly because the ISPA legislation 
made vaccines mandatory for all school children in Ontario. VCC founder Edda West and a group of 
parents fought back using the Canadian charter.  c 41 Immunization of School Pupils Act, 1982 (yorku.ca)  
 
It is important to note that this case never went to court.  Instead the Ontario government issued a 
‘remedy’  after two years. The Ontario government quietly amended the ISPA and added a ‘no questions 
asked, conscience-religious exemption’ in their own words now recorded on the public HANSARD 
record,  “to bring the ISPA into compliance with the charter”  meaning it was not in compliance for two 
years!     
 
The Canadian charter was also signed into law in 1982, the same year as ISPA ,and the same year VCC 
was created!       
 
Then VCC spent decades fighting for Public Health and the media to provide (legally required)  informed 
consent and publicity disclose that exemptions are available and not suppress this information.   
 

https://www.ontario.ca/laws/statute/90i01
https://digitalcommons.osgoode.yorku.ca/cgi/viewcontent.cgi?article=1045&context=ontario_statutes
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Today, the Immunization of School Pupils Act requires parents to disclose vaccine records of your child 
or provide a conscience-religious exemption in the form of an affidavit or face suspension from school.  
 
In 1982, one MPP questioned how can Public Health suspend a student? The answer is recorded on the 
record of the Hansard.  The answer was – “It is taken care of.”  I suspected that meant they did not want 
that answer on the public record, so I began researching.   
 
In Ontario only a principal can legally suspend a student.  Therefore, Public Health cannot legally enforce 
the ISPA.  They rely on voluntary cooperation from principals (and parents).  However, a principal can 
only suspend a student under the Education Act.  A principal cannot suspend a student under any other 
act, including ISPA.  The Education Act does not give a principal authority to suspend a student for not 
providing private vaccine records to Public Health.  Therefore, any suspension for failing to provide 
private medical records to Public Health is unlawful.   
 
One day I spoke to a school superintendent and he told me I was correct and he was shocked that 
principals have been unlawfully suspending students for decades without ever realizing it.     

2017 Changes to Exemption Forms  

As of 2017, parents are now required to: 
• view a one-sided propaganda video that highlights the vaccine benefits and downplays the risks.  

 
• sign a self-incriminating statement that states that by not accepting all recommended vaccines 

the parent is knowingly putting their child and other children’s lives at risk.  
 
This is compelled speech.   
 
These charter violations led Vaccine Choice Canada to file a charter challenge to the ISPA in October 
2019.   
 
The Legal System is a Game of Chess 

Most cases are not won in court.  In fact some of the very best cases are strategically won outside of 
court.  I will remind you of the start of VCC when founder Edda West and a group of parents charter 
challenged the ISPA in 1982 and were given a remedy of a (no questions asked) exemption.   

The 2019 legal charter challenge resulted in many Public Health units dropping the mandatory video 
requirement and allowing the parents to cross off the self incriminating section of the affidavit.   

A very important note about this amendment to ISPA is that is called the “Protecting Patients Act” 
pushed through by the Ontario liberal government. 

Bill 87, Protecting Patients Act, 2017 - Legislative Assembly of Ontario (ola.org)  

It required all doctors and nurses to report all immunizations they give to children in Ontario in attempts 
to create a province-wide computerized system for tracking children's vaccination records called the 
‘Panorama’ database.  Interestingly this was fought by Ontario doctors. 
 

https://www.ola.org/en/legislative-business/bills/parliament-41/session-2/bill-87
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Doug Ford had on his election platform that he would remove this doctor reporting requirement if he 
was elected. He did get elected and the first thing he did was revoke it!  
Doug Ford cabinet halts rule on reporting immunizations | CBC News  

This is the legislation to amend the ISPA Bill 87, Protecting Patients Act, 2017. As you can see, no 
wording of the exemption being included in the amendment, yet the wording was changed, so the 
wording is clearly ‘flexible and changeable’  
 
The Immunization of School Pupils Act is amended: 
    1.  To require parents to complete an immunization education session before filing a statement of 
conscience or religious belief. 
    2.  To expand the categories of persons who may provide statements regarding the administration of 
immunizing agents. 
    3.  To require those who administer immunizing agents to provide information to the local medical 
officer of health.  Bill 87, Protecting Patients Act, 2017 - Legislative Assembly of Ontario (ola.org)  
 
Know Your Options and Legal Rights 

There are many options for parents who want to send their child to an Ontario school without providing 

their children’s private medical records to Public Health.  Here are 4 options: 

Option 1 

Some parents decide to sign the affidavit as is and view the video (I believe it is now online to be viewed 

from the comfort of your home). Once done, they can send their children to school with no problems.  I 

always advise parents to make a copy of the paperwork to keep on file in case Public Health loses the 

original copy (which they have a tendency to do).  The affidavit can be signed at your local MP or MPP 

office free of charge, by appointment. Most city halls have a commissioner of oaths who will sign for a 

small fee, and a lawyer can also sign for a fee. 

Option 2 

Some parents choose to cross out the self-incriminating section. Initially Public Health refused to accept 

the revised affidavit, claiming parents cannot alter the prescribed document.  Parents argued that the 

affidavit states right on it that it is illegal to swear a false affidavit and the parents do not believe the self 

incriminating section so it would be false to sign that.  Then Public Health countered that the self 

incriminating part was not on the same page as the affidavit, therefore it is not part of the 

affidavit.  Then parents countered that if the self incriminating section is not part of the affidavit then 

https://www.cbc.ca/news/canada/toronto/doug-ford-vaccines-immunizations-reporting-doctors-nurses-1.4737196
https://www.ola.org/en/legislative-business/bills/parliament-41/session-2/bill-87
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they can cross it off. It is either part of the affidavit or it’s not.  They can’t have it both ways.  Usually 

Public Health accepts the crossed off affidavit at that point.   

Option 3 

When a parent receives a suspension notice from Public Health or school, they politely contact the 

principal, (the only person that has the authority to legally suspend a student) and request the 

suspension be provided in writing, including: 

1.) The act being used to suspend the student. 

2.) The section of that act being used to suspend the student. 

This is very important because laws such as the Education Act (the only act a principal can suspend 

under) also includes regulations.  These regulations ensure your child’s rights are protected during a 

suspension.  The regulations limit the amount of time a child can legally be suspended.  If the principal 

cannot provide you, in writing, which act and which section of that act they are using to suspend your 

child, the suspension is unlawful and cannot be enforced.   

Many parents simply ignore the suspension and sent their kids to school.  I took one case to the school 

board appeal process and won using this argument.  They dropped the suspension and allowed the child 

to attend school without the parents signing anything.  They called it a ‘verbal attestation’ of exemption. 

AKA an ‘implied exemption’. 

LAW: The Education Act here:  

 https://www.canlii.org/en/on/laws/stat/rso-1990-c-e2/latest/rso-1990-c-e2.html 

Ontario school suspension information:  

1. Only a principal has the authority to suspend a student from public school.  

 https://www.ontario.ca/page/school-suspensions-and-expulsions 

2. A principal can only suspend  a student under the Education Act. 

3. A principal cannot suspend under the Public Health Act. 

https://www.canlii.org/en/on/laws/stat/rso-1990-c-e2/latest/rso-1990-c-e2.html
https://www.ontario.ca/page/school-suspensions-and-expulsions
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4. Public Health cannot suspend any child as the ISPA does not give Public Health the authority to 

suspend a student.  

5. Students can be suspended for a maximum of 20 days. Students who are suspended for: 

• 1 to 5 school days – students are to receive a homework package from the school 

• 6 to 10 school days – students must be offered an academic program that will help them 

continue learning 

• 11 to 20 school days – students must be offered a program with an academic component and a 

non-academic component to promote positive behavior, such as anger management, substance-

abuse counselling or life skills coaching 

The schools are violating these children’s rights as the Education Act states that with a 20 day 
suspension the children must be given alternative access to education and they are often being 
suspended without such supports in place or being offered.   

Source: https://www.ontario.ca/laws/statute/90e02 

Option 4 

You can file an appeal through the Health Service Appeal and Review Board tribunal.(HSARB) 

The process is easy, quick, and the entire process is completely done online. 

Email HSARB to file your appeal at hsarb@ontario.ca  They will contact you within a few days to set up a 

first phone meeting date. 

HSARB, will guarantee your hearing within 20 days so it is best to file as quickly as possible after you 

receive your suspension notice. 

This is important because once the 20 day suspension is completed, Public Health will ask the HSARB 

tribunal to decide that the case is now ‘moot’, a legal term meaning the case is no longer legally valid, 

since the suspension conditions have ended and the issue is resolved. 

It could result in Public Health sending a second suspension for 20 more days, and you having to go 
through the entire HSARB process again.   

https://www.ontario.ca/laws/statute/90e02
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The Legal Test  
 
The Supreme Court of Canada has set out a framework for deciding whether a discriminatory 

requirement is reasonable:  
 

1. Public health argument will fail the legal test (#3) Is reasonably necessary to accomplish its 
purpose or goal, in the sense that it is impossible to accommodate the claimant without undue 
hardship. 

Clearly they can easily accommodate parents who refuse to sign, as evidenced in the 2010 and 2017 
HSARB cases, where public health has agreed to accept an 'implied' verbal, conscious or religious 
exemption and then the children were able to attend school without signed affidavit exemptions.    
 
 prima facie (on its face) discriminatory requirement [84] is reasonable and bona fide (legitimate) in the 
circumstances. The organization must show on a balance of probabilities (more likely than not) that the 
requirement: 
 

1.Was adopted for a purpose or goal that is rationally connected to the function being performed 

2. Was adopted in good faith, in the belief that it is necessary to fulfill the purpose or goal 

3. Is reasonably necessary to accomplish its purpose or goal, in the sense that it is impossible to 
accommodate the claimant without undue hardship. 

The exemption requirement is a barrier to Canadian charter rights.   The Charter does not say “you have 
rights, only if you jump through these hoops first”. Some families may not have access to the exemption 
notary, or it may be cost prohibitive to families while notaries are exploiting these families (and the ISPA 
requirement) to cash in. Some city halls are charging $50 a signature for exemptions, and lawyers are 
charging $100+. 

 

PHIPA Violations  

The lawyer or notary who must sign the exemption is privy to a child’s private medical information this 
violates PHIPA.  

The principal is not a medical professional and has no right to access child’s private medical records as 
per  (Personal Health Information Protection Act) PHIPA.   

Is your public health information safe?  Health records of 83,000 lost in Ontario 

OSHAWA, Ont. – Ontario’s privacy commissioner has launched an investigation after a USB drive 
containing the personal health information of more than 83,000 people, who went to flu clinics in 
Durham Region just northeast of Toronto, went missing. 
The USB key contained the personal information of persons who attended a Durham Region Health 
Department flu vaccination clinic for either an H1N1 or seasonal flu shot between Oct. 23 and Dec. 15. 

Source: http://www.canhealth.com/News1309.html  
 

http://www.ohrc.on.ca/en/policy-preventing-discrimination-because-gender-identity-and-gender-expression/9-reasonable-bona-fide-requirements#_ftn84
http://www.canhealth.com/News1309.html
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Education Act Violations  
 

Education Act: 307 - A principal may not suspend a pupil under section 306 more than once for the 

same occurrence.  2007, c. 14, s. 4.  

Yet many Public Health are repeatedly suspending until compliance is given.   

Ordering a young child the maximum allowable suspension of 20 days is excessive and punitive 
consequence for a parent making a legally protected medical decision,  and it violates the child’s rights, 
according to the Education Act.  

How do we know the suspension is excessive?  Because it is the MAXIMUM allowed suspension 
according to the Education Act reserved only for extreme cases of severe behavior violations.  

Activities leading to suspension from the education act: 

310 (1) A principal shall suspend a pupil if he or she believes that the pupil has engaged in any of the 

following activities while at school, at a school-related activity or in other circumstances where engaging 

in the activity will have an impact on the school climate: 

1. Possessing a weapon, including possessing a firearm. 

2. Using a weapon to cause or to threaten bodily harm to another person. 

3. Committing physical assault on another person that causes bodily harm requiring treatment by a 

medical practitioner. 

4. Committing sexual assault. 

5. Trafficking in weapons or in illegal drugs. 

6. Committing robbery. 

7. Giving alcohol to a minor. 

Mom not signing a paper???     

The Ontario Health Care Consent Act requires consent to all medical treatments to be voluntary: 

Therefore; some parents are concerned that being forced to vaccinate their child to attend school or 

sign a self-incriminating exemption, constitutes coercion, and therefore violates section 11 (3) of the 

Health Care Consent Act. 

Health Care Consent Act: Elements of Consent 
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The following are the elements required for consent to treatment: 

1.The consent must relate to the treatment. 

2.The consent must be informed. 

3.The consent must be given voluntarily. 

LAW: Health Care Consent Act here:   https://www.ontario.ca/laws/statute/96h02 

Ontario Hansard search database (government official records and transcripts)  

http://hansardindex.ontla.on.ca/h2vers2.asp?pagestring=(@contents%20vaccination)&scroll=13&stp= 

LAW: The Immunization of School Pupils Act here: https://www.ontario.ca/laws/statute/90i01 

Tribunal process: Health Services Appeal and Review Board: Health Services Appeal and Review Board / 

Commission d’appel et de révision des professions de la santé (hsarb.on.ca) 

You have the legal and medical right to refuse vaccinations for your child, and to refuse to disclose your 

child’s medical status. You will only have these rights if you exercise your rights and defend them. 

If you need support with this process, please contact Christine Colebeck girl@rogers.com   

 

 

 

 

https://www.ontario.ca/laws/statute/96h02
http://hansardindex.ontla.on.ca/h2vers2.asp?pagestring=(@contents%20vaccination)&scroll=13&stp
https://www.ontario.ca/laws/statute/90i01
http://www.hsarb.on.ca/
http://www.hsarb.on.ca/
mailto:girl@rogers.com

